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Canton City Planning Commission

Background
The Mayor’s Office, Department of Planning is committed to improving the quality
of life in Canton by strengthening our neighborhoods and making our city a desirable
destination in which to Live, Work and Play. We envision a thriving Canton, resilient in
the face of adversity - competitive, right-sized and diverse. All the while embracing the
posture as the Hall of Fame City; one that is vibrant, safe and sustainable for current
and future generations to come.
The goal is to ensure that the Mayor’s Agenda, the Director of Plannings Vision and the
principles that define Canton’s unique character are widely promoted and embedded
in planning initiatives that advance the implementation of the cities adopted Comprehensive Plan.

Mayor’s Office I Department of Planning

Overview
Outdoor Dining Areas and Sidewalk Cafés are intended to facilitate outdoor uses in
order to create an active streetscape, enhance the economic and social vitality, and
promote pedestrian and retail friendly activity. To allow for the use of the public rightof-way for outdoor gathering and to expedite the approval of such facilities while ensuring that the public’s use of the sidewalks will not be significantly impacted by such
use, and that adjacent commercial and residential uses will be protected from any
adverse impacts.

1.0

Outdoor Dining Areas and Sidewalk Cafés

1.0 Overview

Benders Tavern outdoor dining area located on Court Avenue SW.

1.1 Background and Purpose

obtaining a permit. These requirements do not pertain to those
on private property unless a portion of the ROW is needed to
support them and/or accessibility. These requirements cannot
cover every circumstance and each application will be thoroughly reviewed to ensure that any permit within the Outdoor
dining areas and sidewalk cafés within the ROW that have already obtained City approvals and do not meet these standards
may continue to operate in accordance to their approved plan
but must obtain an annual Permit.

The City of Canton is devoted to enhancing the atmosphere of
its Downtown Special Improvement District and neighborhoods.
Having sidewalks that are more conducive to gathering makes
people more apt to socialize and patronize local businesses;
therefore enhancing the atmosphere in our city. Outdoor dining
areas and sidewalk cafés within the Public Right-of-Way (ROW)
are a desirable feature of the streetscape and are beneficial as
long as adequate pedestrian movement is retained. These areas
are becoming an essential part of restaurateurs and can be a
positive addition to a vibrant city.

1.2 Design Review Process
Design review is a process in which the Director of Planning
reviews the proposed application and plan for appropriateness
and compliance to standards and guidelines outlined.

In the past there has been inadequate clarification regarding
the requirements for these areas and therefore the requirements have been unclear to the business owners, operators
and citizens. Since outdoor dining areas and sidewalk cafés
have recently become more popular, it is necessary to clarify
and enforce these requirements. It is important to consistently
apply these requirements to maintain adequate pedestrian
movement and accessibility to those with physical disabilities,
protect public property and facilitate outdoor gathering.

Applicants should contact the Mayor’s Office, Department of
Planning to state their request and begin the application and
review process. The process is as follows once the completed
application is submitted:
• A preliminary review is conducted by the Director of Planning and City Engineer as applicable.
• A site walk is conducted between the Director of Planning
and applicant if required.
• If approved, final department sign-off and the execution
of a Tenancy in Public Right-of-Way License Agreement
(Permit) between the City and the applicant.

The Standards provided here are to assist business owners in
acquiring the necessary permitting for outdoor dining areas and
sidewalk cafés and to inform citizens of the requirements for
Final l July 2020
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Design Guidelines
The following section provides best practices from public agencies, municipalities
statewide and City of Canton standards.

2.0

Outdoor Dining Areas and Sidewalk Cafés

2.0 Design Guidelines
Sidewalks are the most fundamental element of the walking
network, as they provide an area for pedestrian travel that is
separated from vehicle traffic by a curb or gutter; and sometimes a landscaped planting strip. Attributes of well-designed
sidewalks include the following:
• Adequate Width and Accessibility: Two people should be
able to walk side by side and pass a third comfortably, and
be accessible to all users.
• Safety: Design features of the sidewalk should allow
pedestrians to have a sense of security and predictability.
Sidewalk users should not feel they are at risk due to the
presence of adjacent traffic.
• Landscaping: Plantings and street trees should contribute
to the overall psychological and visual comfort of sidewalk
users, and should be designed in a manner that contributes to the safety of people.
• Quality of place: Sidewalks should contribute to the character of neighborhoods and business districts.
• Gathering space: There should be places for standing, visiting, and sitting. The sidewalk area should be a place where
adults and children can safely participate in public life.

Operation (Refer to Illustration #1). All outdoor patio operations, furniture, and other obstructions must remain within the
frontage zone at all times.
The minimum width of the Clear Pedestrian Zone is determined
by the width of the sidewalk and is under the discretion of the
City based on the street context, pedestrian flow and overall
volume.

Sidewalk Design and Widths
The width and design of sidewalks vary depending on street
context, functional classification, and pedestrian demand.
Below are preferred widths of each sidewalk zone according to
general street type.

Table 1

Alley
Local Routes
Narrow Street

Description
Parking Lane
Enhancement Zone

Outdoor dining areas and sidewalk cafés helps to enliven the
sidewalk environment and encourage economic development
in the downtown Canton neighborhoods. The City of Canton
has established the following design guideline in accordance
with Part Eleven, Chapter 1153 of the City of Canton Codified
Ordinance to allow restaurateurs to operate within the public
right-of-way and provide customers with outdoor seating. These
guidelines are intended for owners and operators, who wish to
obtain a Permit, clear instruction of the requirements and what
is to be expected of their submission. These guidelines balance
safety and accessibility with commercial prosperity.

Arterial
Collectors

Varies

Edge Zone - Curb
Furnishing Zone

Refer to the Downtown Gateway
Corridor / CityScape Sidewalk and Curb
Program (CO Chapter 921)

Pedestrian Through Zone

4-6’

4-6’

6-8’

Frontage Gathering Zone

N/A

4-12’

4-8’

Occupational Setback

2’

5.5’

8’

Note:

Occupational Setbacks (architectural barriers or fencing) are
measured from the outside edge to the face of curb (Typ.)

Functional Classification Description:
1. Alley and Narrow Streets
– Court Avenue, Dewalt Avenue, etc.
2. Local Routes
– 2nd Street, 4th Street, etc.
3. Arterial Collectors
– Tuscarawas Street, Market Avenue, etc.

2.1 Outdoor Dining Areas and
Sidewalk Cafés
An outdoor dining area and sidewalk café must be located
directly adjacent to the restaurants storefront. In addition outdoor patio’s will only be allowed under the following conditions:
• The sidewalk, as measured from the property line to back
of curb, is at least four (4’) feet wide.
• A clear Pedestrian Through Zone can be established.
• An outdoor patio cannot exceed 50% of the total available
sidewalk width.

It is important to provide adequate width along a sidewalk corridor. Two people should be able to walk side by side and pass
a third comfortably. In areas of high demand sidewalks should
contain adequate width to accommodate the high volumes and
different walking speeds of pedestrians. The Americans with
Disabilities Act requires a four (4’) foot clear width in the pedestrian zone plus five (5’) foot passing areas every two hundred
(200’) feet.

Outdoor dining areas and sidewalk cafés operations are confined to a space referred to as the Frontage Zone or Area of

Final l July 2020
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(1)

(2)

(3)

(4)

(5)

Illustration 1 - Sidewalk Zones

Sidewalk Zones
Sidewalks are the most fundamental element of the walking
network, as they provide an area for pedestrian travel separated from vehicle traffic. A variety of considerations are important in sidewalk design. Providing adequate and accessible facilities can lead to increased numbers of people walking, improved
safety, and the creation of social space.
For this purpose, a sidewalk is comprised of five zones; parking
lane/enhancement lane; edge zone - curb; furnishing lane;
pedestrian through lane; and, frontage zone.
Sidewalk Zone Description (Refer to Illustration 1):
1. Parking Lane/Enhancement Zone. The parking lane can
act as a flexible space to further buffer the sidewalk from
moving traffic. Curb extensions, and bike corrals may
occupy this space where appropriate.
2. Edge Zone - Curb.
3. Furnishing Zone. The furnishing zone buffers pedestrians from the adjacent roadway, and is also the area
where elements such as street trees, signal poles, signs,
and other street furniture are properly located.
4. Pedestrian Through Zone. The through zone is the area
intended for pedestrian travel. The pedestrian through
zone should maintain six feet (6’) of unimpeded pedestrian mobility; however, in no event shall the unobstructed sidewalk be less than four (4’) feet. The pedestrian
through zone cannot contain any obstructions, including
but not limited to open doorways, utility poles, signs,

Final l July 2020
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street lights, fire hydrants, bicycle racks, parking meters,
transit shelters, street trees and/or tree grates. Any
part of the proposed outdoor cafe must be out of the
pedestrian through zone including but not limited to
architectural barriers, fencing, planters, tables, chairs,
waste receptacles and/or overhead umbrellas.
The Pedestrian Through Zone is allowed to meander
from side to side to avoid obstructions, but must always
contain a continuous, straight passage with a minimum
width of two (2’) feet. This area is referred to as the
Clear Visual Zone and provides pedestrians with a clear
indication of the walkway through the outdoor dining
areas and sidewalk cafes. The Clear Visual Zone runs in
the intended direction of travel along the sidewalk; in
most circumstances this is parallel to the curb.
Frontage Gathering Zone. The frontage gathering zone
may be utilized for outdoor dining and sidewalk cafés,
and is variable depending on overall sidewalk width;
allowing pedestrians a comfortable “shy” distance from
the building fronts. It provides opportunities for window
shopping, sign placement, planters, or chairs. Also
referred to as the ‘storefront activity zone’. Occupations
(architectural barriers or fencing) must be set back a
minimum of four (4’) feet from obstructions in the ROW.

Sidewalks should be more than areas to travel; they should
provide places for people to interact. There should be places
for standing, visiting, and sitting. Sidewalks should contribute to
the character of neighborhoods and business districts, strengthen their identity, and be an area where adults and children can
safely participate in public life.
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2.2 Architectural Barriers and/or
Fencing
Applicants proposing to establish an outdoor dining area or
sidewalk café must provide an architectural barrier for the
enclosure of the outdoor patio area, such as a:
• Decorative chain and bollard;
• Landscape planters;
• Decorative metal or cable fencing; and/or,
• By other means approved by the Director of Planning.
The outdoor patio area architectural barrier and/or fencing
shall enclose the permitted area.  The fencing shall be no less
than thirty (30”) inches in height and a maximum height of
forty-two (42”) inches. The aesthetic and quality of the fencing
structure will be reviewed on a case by case basis. The architectural barrier or fencing must be removable unless specifically
approved otherwise. They may have openings, movable sections and/or gates to aid in public access to seating as long as
the boundary complies with the submitted plan; unless access
is provided from within the fronting restaurants storefront.

Typical Pedestrian mall outdoor patio area.

Architectural barriers and fencing must be sturdy, stable and
durable so that it shall not collapse or fall over due to wind
or incidental contact with patrons or pedestrians and be well
maintained. The applicant can use a variety of styles in regards
to their architectural barrier or fence structure.
Temporary, easily removable architectural barriers and fencing
are preferred to allow for unobstructed walkways during inclement winter conditions and ease of maintenance.  

Typical obstructed walkway during inclemate conditions.

Jersey barriers are strictly prohibited for use as an architectural
barrier in outdoor patio areas.

Typical temporary architectural barrier / fencing		
Preferred manufacturer - Select Space Partitions
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2.3 General Requirements Checklist

11. The sale and consumption of alcohol to customers in an
outdoor patio area requires a Liquor License from the
State Division of Liquor Control and must comply with all
requirements.
12. All food must be prepared inside the business, cooking
and preparation of food within the outdoor café area
is prohibited. Grills are not permitted in outdoor patio
areas.
13. All service shall take place within the boundaries of the
outdoor patio area. Wait staff or customers shall not
block the Pedestrian Through Zone at any time.
14. It is the responsibility of the permittee that the outdoor
patio area shall remain neat and clean at all times. If
the outdoor dining area and/or sidewalk café functions
by serving oneself, trash and recycling receptacles must
be provided and placed within the boundaries of the
outdoor dining areas and sidewalk cafés area.
15. Outdoor dining and sidewalk café areas may not be enclosed by canopies or other methods than the approved
architectural barrier or fencing.
16. Umbrellas and/or awnings are allowed within outdoor
patio areas and shall be properly maintained. Umbrellas
shall have a stable base and be a minimum of eight feet
(8’) in height as measured from the top of sidewalk to
the lowest point of the umbrella and shall not hang over
the clear Pedestrian Through Zone. Umbrellas shall be in
the closed position during nonbusiness hours.
17. Heating is permitted within the designated outdoor patio area. The heaters must be placed within the architectural barriers or fencing of the outdoor patio, portable,
and be easily removed.

The below checklist provides guidelines for the implementation
of outdoor dining areas and sidewalk cafes located within the
ROW. Applicants proposing to establish an outdoor patios must
provide satisfactory proof of the following:
1. Proposed Occupation - architectural barriers or fencing
must be temporary in nature (removable with short
notice).
2. Connection of architectural barriers or fencing materials
to the sidewalk surface must include written permission
by the City. Fencing applications should consider the use
of free standing base plates.
3. Architectural barriers or fencing set on and/or over utility vaults or manholes must include written permission
by owners.
4. Connection of architectural barriers or fencing to cityowned structures is prohibited, unless otherwise authorized by the City Engineer.  Connections to structures
owned by others muse include written permission by the
owners of the structures.
5. If the outdoor patio area encroaches within adjacent
property frontage, written consent is required from
neighboring property owner(s) to utilize any portion of
the ROW directly in front of their property. Permission
must be obtained from the property owner and not a
lease holder.
6. An outdoor patio located within the ROW shall occupy
only the area immediately adjacent to the business
making the application, except in locations where plazas
have been developed for such use.
7. The Planning Director shall review each application to
ensure that the proposed operation of the outdoor
patio area will not interfere with pedestrian or vehicular traffic. Six (6’) feet of unobstructed sidewalk should
be provided with the exact width being determined by
the Planning Director as deemed to be appropriate to
promote pedestrian or vehicular safety or the visual harmony of the neighborhood, however, in no event shall
the unobstructed sidewalk be less than four (4’) feet.
8. The seating contained in an outdoor patio shall not be
counted in determining any parking space requirement
for a retail food establishment or restaurant use.
9. The Planning Director, in coordination with the City
Engineer will review:
– sight distance for vehicles and pedestrians;
– Alleys and Narrow Street occupations must be set
back a minimum of two (2’) feet from the vehicular
thruway unless otherwise authorized;
– Tripping hazards; and,
– Obstructions to building exits.
10. Outdoor dining areas and sidewalk cafés consist of tables
and chairs for sit-down food and beverage service only,
no stand up service is permitted. Service may be by wait
staff or by serving oneself.

Final l July 2020
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Permitting Requirements
Tenancy in Public Right-of-Way for outdoor dining areas and Sidewalk Cafés require a
License Agreement between the City and the applicant and/or establishment owner.

3.0

Outdoor Dining Areas and Sidewalk Cafés

3.0 Permitting Requirements
3.2 Application

When an outdoor dining area or sidewalk café is proposed by
restaurant owners or operators who wish to place tables and
seating within  any portion of the ROW, an Exclusive License
Agreement between the City and the applicant for the Tenancy
in Public Right-of Way (Permit) is required to ensure proper
placement and the unobstructed function of the walkway for
pedestrian access and of features for emergency access.

Outdoor Dining Area or Sidewalk Café Tenancy of Public Rightof-Way (Permit) must be located at the address to which it has
been issued and made available at the request of the City. Any
modification to the current approved outdoor café plan must
be approved by Director of Planning. Minor modifications may
be field approved at the Planning Director’s discretion. Major
modifications, such as altering the size or location of the outdoor café, requires the submittal of a revised plan with approval prior to implementing the modification. Outdoor patio areas
must be part of a lawful operating restaurant. Outdoor patios  
must adhere to all applicable laws, rules, regulations and codes
of the City and/or Health Department. The City retains all rights
to revoke or alter any outdoor patio area permit at any time
for public improvement or repairs in the cities ROW and in the
interest of health, safety, or welfare concerns.

3.1 Definitions
Outdoor Dining Area
A designated area on the premises of a retail food establishment or restaurant, but outside the principal building, and
where patrons may sit at tables while consuming food and
beverages ordered from and served by a waiter. Outdoor Dining
Areas, as defined in this Section 1153 of the Codified Ordinances of Canton, may be established as an accessory use to permitted restaurants and retail food establishments in the Business
Zoning Districts and Target Investment Zones.

The Permit granted pursuant to this section shall allow for
outdoor patio areas issued by City, and are applicable only to
City maintained ROW’s and easements directly fronting and/or
adjacent to the business applying for the Permit. However, the
outdoor patio area must be properly maintained at all times
including complying with the litter control, properly securing
and/or removing tables, chairs and other items during times
of inclement weather and high wind; further, at no time shall
chairs, tables or other items be stacked in the area. This Permit
can be revoked should the permittee not adhere to these requirements and the conditions of the Permit and/or approved
site plan.

Sidewalk Café
A designated area of a public sidewalk where patrons may sit at
tables while consuming food and beverages ordered from and
served by a waiter or waitress. Sidewalk Cafe Areas, as defined
in this Section 1153 of the Codified Ordinances of Canton, may
be established as an accessory use to permitted restaurants in
the Business Zoning Districts and Target Investment Zones.
Tenancy of Public Right-of-Way (Permit)
An exclusive license agreement between the City o and the applicant, permitting the installation of an outdoor dining area or
sidewalk Café; allowing a food service establishment owner or
operator the ability to set up tables, chairs, umbrellas, heaters,
and other fixtures required for food service within the ROW as
described in General Requirements.

The Permit is issued on an annual basis and is subject to periodic review for compliance. A Permit for the outdoor dining
area or sidewalk café within the ROW is valid throughout the
calendar year, unless otherwise stipulated; however the recommended period that the architectural barrier or fencing shall
remain within the ROW is between March 15 until December
15. The ROW must be restored to its original condition during
the times the Permit is not valid.

The Permit can take three forms:
1. Outdoor Occupancy Permit: This permit is issued for
applicants who wish to establish an outdoor patio area
within the ROW. This permit is temporary and will be
reviewed for compliance annually.
2. Encroachment Permit: This permit is issued for applicants who wish to install some type of streetscape
element within the ROW on a permanent basis.
3. Streetscape Amenities Permit: This permit is issued for
applicants who wish to install some type of streetscape
element within the ROW on a temporary or seasonal
basis and must be renewed annually.
Final l July 2020

The permit is issued to the individual business and cannot be
transferred to others. If at any time ownership of the business
has changed, the current permit becomes void and the new
ownership must apply for a new Tenancy of Public Right-of-Way
(Permit).
The hours of operation of an outdoor patio area may not exceed the regular hours the business is open and operating.
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The following is a list of items which will be required by each
applicant to supply, when submitting a request for an Tenancy
of Public Right-of-Way (Permit):
• Application Form, including the business name, address,
and Contact information.
• Written consent from the property owner.
• Existing condition images.
• Certificate of General Liability Insurance.

10. Each applicant shall outline a litter control plan which
shall include, but not be limited to, a description of the
number and location of trash receptacles for the outdoor
patio area and the frequency with which the tables,
surrounding area will be policed for litter.  
11. Show all existing obstructions with dimensions including
but not limited to:
– Traffic/Pedestrian Signals and Equipment
– Street Lights
– Utility Poles
– Fire Hydrants
– Parking Meters
– Sign Posts
– Tree Pits/Planters
– Building Entrances/Door Swing
– Emergency Exits
– Stormwater Management Facilities
– Transit Shelters and/or Stops
– Crosswalks
– Pedestrian Curb Ramps
– Loading Zones
– Shared Use Facilities
– Bicycle Facilities
– Steps and/or Retaining Walls
– Streetscape Furnishings
12. Proof of General liability insurance. Applicant shall
indemnify and save harmless the City of Canton, its
employees, agents or officers from all claims, losses,
liens, expenses, suits and attorney fees (liabilities) arising
from the placement, operation and maintenance of the
applicant’s Outdoor Dining Area or Sidewalk Café. Applicant agrees to name the City of Canton as an additional
insured under the applicant’s general liability insurance
(minimum required limit of one million ($1,000,000.00)
dollars, bodily injury, property damage and personal
injury, and maintains such insurance for such time as the
Outdoor Dining Area or Sidewalk Café(s) exists. Owner
shall provide evidence of such insurance.

An applicant proposing to establish an outdoor patio area shall
also submit to the Planning Director the following:
1. A plan drawn to scale showing the following:
– The existing building frontage including awnings,
protrusions, and door swing directions with dimensions. Plans must establish that the means of
egress from the existing building are not blocked,
or in any way altered as a result of the new outdoor patio area.
– A depiction of all aisles, routes of ingress and
egress; clearances between tables and between
the architectural barrier and/or fencing.
– The location of all food preparation and service
areas; location and description of all plumbing,
electrical and other equipment and fixtures that
may be utilized.
2. A list of the name and type for all businesses at street
level on the immediate left and right sides of the proposed outdoor patio area.
3. Streets shown and labeled in front and/or adjacent to
the property.
4. All existing sidewalk dimensions from building face to
the Edge Zone - curb.
5. The proposed dimensions and total square footage area
of the outdoor patio area.
6. The proposed location of architectural barriers or fencing, size and location of opening for ingress/egress, and
a detail of the architectural barrier design, and planting
design drawn to scale.
7. The proposed location, size and number of tables and
chairs.  Including an illustration, rendering and/or photograph of all proposed furniture. Furniture utilized within
the permitted area shall be of durable materials; and no
picnic-style tables are permitted.
8. The proposed handicapped accessible facilities and
accessible travel route to these facilities from the Pedestrian Through Zone and from these facilities to the
business entrance.
9. The proposed locations and sizes of all other furnishings
and amenities to be placed such as planters, lights, signs,
umbrellas, heaters, etc. If gas heaters are to be utilized,
a proposed maximum number of gas cylinders to be
stored on-site, their size, and the proposed location of
their storage. If proposed, clearance to combustibles
from the heaters must be shown and be in accordance
with National Fire Protection Association requirements
(www.nfpa.org).

14

3.3 Permit Fee
There is no $50 filing fee made payable to the Zoning Department for the application of an outdoor dining area or sidewalk
café.

3.4 Penalties
For those outdoor dining areas or sidewalk cafés which are
found to be in violation of any of the guidelines, regulations
and standards stated for the issuance of their Tenancy of Public
Right-of-Way (Permit) may be required to remove all outdoor
patio area appurtenances including/but not limited to architectural barrier or fencing. It is the permit holder’s responsibility to
restore the ROW to its original condition at no cost to the City.  
The Director of Planning shall give written notice to the permittee of any non-compliance, at which time they will be afforded
the opportunity to rectify the issue, and/or give their version of
the facts which gave rise to the Director’s action. The action of
the Director may be appealed to the Board of Zoning Appeals.
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